Board of Trustees

Village of Black River, New York

Regular Meeting

January 9, 2017

-Call to order.

-Pledge of Allegiance.

-Approval of minutes of the 12/5 regular meeting and12/13 special meeting.
-Public Comment.

-Code Enforcement Report & review of related correspondence.
-Superintendent’s Report.

-Clerk-Treasurer’s Report.

-Police Department Report.

Correspondence Received:

A) Black River Fire Department Re: Election of Officers
B) Jones Hacker Murphy Re: RMRP tax refund
C) Mark Gebo Re: RMRP tax refund

Correspondence Sent:

New Business:

A) Set public hearing for stormwater local law.
B) Declare 2007 Jeep surplus property.

C) Elected and Appointed Officials Resolution.
D) AED/CPR Training,.

Unfinished Business:

A) Farm animal local law.

-Reports from Standing Committees.
-Reports from Special Meetings.
-Authorize payment of bills; adjournment.



Village of Black River
Board of Trustees
Regular Meeting
December 5, 2016

DRART

Deputy Mayor Francis Dishaw called the meeting to order and led the Pledge of Allegiance at
6:00 p.m.

Present: Excused:

Deputy Mayor Francis Dishaw Mayor Leland Carpenter
Trustee Randolph Lake

Trustee Gary McCullouch

Trustee Corey Decillis

Code Enforcement Officer Dave Lachenauer

Superintendent Steven Lillie

Clerk-Treasurer Kristin Burroughs

Police Chief Steven Wood

Deputy Mayor Dishaw swore in Trustees Decillis and Trustee McCullouch,

The Board reviewed the annual agenda,
A motion was made by Trustee McCullouch, seconded by Trustee Decillis to approve the annual
appointments. The motion was carried.

A motion was made by Trustee Decillis, seconded by Trustee Lzke to approve the annual
directives. The motion was carried.

A motion was made by Trustee Lake, secended by Trustee Decillis to approve the minutes of the
November 7, 2016 meeting. The motion was carried.

Code Enforcement Report: Code Enforcement Officer Lachenauver stated that Mr. & Mrs.
Gerrard had been served and had not responded within the 20 day time period and that Attormey
Mark Gebo would be proceeding with the Supreme Court. CEQ Lachenaver stated that he had
reviewed the sidewalk regulations that were preposed and that they need more worlk., The Board
discussed having a committee of CEO Lachenauver, Superintendent Lillie, Trustee Digshaw and
Trustee McCullouch review the sidewalk regulations. The Board will also request that the
Planning Board review storage container regulations.

Superintendent’s Report: Superintendent Lillie stated that Christmas decorations have been
hung, three services lines were repaired and that baseboard heat was installed in the vestibule at
the municipal building. He stated that Pearson & Timmerman ran a 68 hour test on the
abandoned well on Maple Street. He stated that they installed a temporary pump and it pumped
150 gallons a minute. They also sampled the water for quality.

Clerk’s Report: Clerk Treasurer Burroughs stated that the annual audit was compleled and that
she and Deputy Clerk Treasurer Connie Wenderly decorated the Maple St. recreation building
for the library’s annual Cool Yule celebration.

Police Department Report: Police Chief Wood stated that the radars have been calibrated, the
new police car should be delivered Friday December 9™ and that Saturday the 10™ is Shop with a
Cop.
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Correspondence received: The Board reviewed a letter form the Black River Fire Department
listing the 2017 nominees for office.

A motion was made by Trustee Decillis, seconded by Trustee MeCullouch to approve the list of
nominess. The motion was carried, Trustee Lake abstained from the vote.

Trustee Dishaw discussed the closing of the Nagh Boulevard gate on Fort Drum and its negative
impact on local businesses.

A motion was made by Trustee Decillis, seconded by Trustee Dishaw to allow Mayor Carpenter
to send = letter to the Garrison Commander on Fort Drum expressing the concerns. The motion
was carried.

The Board discussed the public hearing process of the Route 3 Sewer Board and decided that
Trustees Dishaw and McCullouch would attend the sewer board mesting on December 12" to
discuss the procedure.

A motion was made by Trustee McCullouch, seconded by Trustee Lake to leave the public
hearing on the sewer rate increase open until December 13, 2016. The motion was carried.

A motion was made by Trustee McCullouch, seconded by Trustee Decillis to held a special
meeting on December 13, 2016 at 5:00 p.m. The motion was carried.

A motion was made by Trustee Decillis, seconded by Trustee McCullouch to adopt the following
resolotion:

Resolved, that the following abstracts of vouchers be approved: interim abstract dated
11/23/16 in the amount of $33,373.41 (General Fund; $6,289.49 Water Fund: $63.56 Sewer
Fund: $26,700.73 Trust & Agency: $319.63) regular monthly abstract dated 12/5/16 in the
amount of $74,930.55 (General Fund: $67,625.22 Water Fund: $7,305.33). The motion was put
to a vote as follows:

Mayor Carpenter Absent
Trustee Dishaw Yes
Trustee Decillis Yes
Trustee McCullouch Yes
Trustee Lake Yes

The motion was carried and the resolution duly adoepted.

A motion was made by Trustee McCullouch, seconded by Trustee Lake to adjourn the meeting at
8:00 p.m. The motion was carried.

Respectfully submitted,

Kristin Burroughs
Clerk-Treasurer



Village of Black River D
Board of Trustees
Special Meeting
December 13, 2016

Mayor Carpenter called the special meeting to order at 5:00 p.m.

Present:

Mayor Lee Carpenter

Trustee Francis Dishaw

Trustee Randy Lake

Trustee Gary McCullouch

Trustee Corey Decillis

Clerk Treasurer Kristin Burroughs

Retired Clerk-Treasurer Kathie Montigelli

Mayor Carpenter stated that the public hearing was left open at the December 5, 2016 meeting
regarding the increase in the fixed and variable sewer rates.

The Board agreed to move the January meeting to Monday January 9 due to the 2™ being the
observance of New Year’s Day.

A motion was made by Trustee Dishaw, seconded by Trustee McCullouch to adopt the following
resolution:

Resolved, that Clerk-Treasurer Burroughs be authorized to pay Furgison & Company
$5,205.00 and VanBortel Ford Inc. $41,061.23 with the interim bills on December 22, 2016 due
to the due dates being before the next regular meeting. The motion was put to a vote as follows:

Mayor Carpenter Yes
Trustee Dishaw Yes
Trustee McCullouch Yes
Trustee Lake Yes
Trustee Decillis Yes

The motion was carried and the resotution duly adopted.

Trustee Decillis and Trustee McCullouch discussed their attendance at the Rt, 3 Sewer Board
meeting, Trustee McCullouch stated that the Sewer Board has agreed that it will hold a public
hearing on the sewer rates next year and that Patty Pastella of the Development Authority of the
North Country (DANC) will adjust the budget timeline in order to accommodate the public
hearing process.

Clerk-Treasurer Burroughs stated that it was brought to her attention that the variable sewer rate
had increased from $46.50 to $52.00 in January of 2016; however the office was unaware of the
increase so it had not been charged to residents, Retired Clerk Treasurer Montigelli stated that
the new rafe was within a paragraph in the Administrative Operating Protocol and that she had
never looked at there for rates, She explained that she had spoken with Clerl-Treasurer
Burroughs about expending money from the sewer fund to pay DANC the under-collected
amount. Clerk-Treasurer Burroughs stated that she had figured the amount to be $12,610.72.

A motion was made by Trustee McCullouch, seconded by Trustee Dishaw to adept the following
regolution:

Resolved, that Clerk-Treasurer Burroughs be authorized to pay DANC $12,610.72 to
cover the amount that was under-collected in the variable sewer use rate. The motion was put to
a vote as follows:
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Mayor Carpenter Yes
Trustee McCullouch Yes
Trustee Dishaw Yes
Trustee Lake Yes
Trustee Decillis Yes

The motion was carried and the resolution duly adopted.

A motion was made by Trustee Dishaw, seconded by Trustee McCullouch to close the public
hearing at 6:30 par. The motion was carried.

A motion was made by Trustee McCullouch, seconded by Trustee Dishaw to adopt the following
resolution:

Resolved, that the fixed sewer rate increase to $274 and EDU and the variable sewer rate
increase t0 $54.75 per quarter. The motion was put to a vote as follows:

Mayor Carpenter Yes
Trustee McCullouch Yes
Trustee Dishaw Yes
Trustee Lake Yes
Trustee Decillis No

The motion was cartied and the resolution duly adopted.

A motion was made by Trustee Dishaw, seconded by Trustee Decillis to enter into executive
session at 5:56 p.m. to discuss current litigation. The motion was carried.

The Board exited executive session at 6:00 p.m.

A motion was made by Trustee Decillis, seconded by Trustee McCullouch to adjourn the
meeting at 5:01 p.m. The motion was carried.

Respectfully submitted,

Kristin Burroughs
Clerk-Treasurer



Village of Black River

107 Jefferson Place
Black River, NY 13612
315-773-5721
Date: January 6, 2017
To: Mayor, Trustees & Department Heads
From: Kristin Burroughs, Clerk-Treasurer
The following time line is set forth in Village Law regarding budget:
On or before March 1% Heads of administrative units (department heads) to submit budget estimates to
budget officer.
On or before March 31% Budget Officer to present tentative budget to the Board of Trustees for review

and modification.

On or before April 15%; Public hearing to be held on tentative budget.

On or before May 1% Budget to be adopted.

I would like to suggest the following dates for budget meetings as well as possible budget items to be discussed:

Week of February 13™: Meeting to discuss wage and salary schedule for employees & elected/appointed

officials, Discuss priorities of Board of Trustees for new fiscal year.

Week of February 27%: Meeting to discuss dept. funding requests (Dept, of Public Works, Clerk-Treasurer’s
g
Office, Police Dept., Code Enforcement),

Week of March 20%; Meeting to review tentative budget.
Week of March 27%: Final Review of tentative budget.
Mondavy, April 3™ Public hearing on tentative budget.

Monday, April 24%: Meeting to adopt budget.




Black River/Evans Mills Police Department
MONTHLY REPORT
DECEMBER 2016

The time spent has resulted in the following statistics.

TOTAL B/R EM

Arrests - | 0

Complaints - 19
Vehicles Stops - 4
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Tickets [ssued -

Accident Reports -
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Motorists Assists -

Assists Other Agency -
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Parking Violations - 6
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Vehicles Towed - |

Property Checks - 2

incident Reporis -

Offense Reports -
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Follow up Reports -
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Domestic Reports - 2
1
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Crimes Reported -
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Factory St Radar Cks - 10

Days Worked Per Month — 21/30

Gas Used: OLD - 99.7 NEW - 62.9 TOTAL - 162.6

Hours Worked: 180

Extra Details: SHOP W/ COP. NEW CAR INSERVICE ON 12/20/16
Miles Driven: OLD - 473 NEW - 534 TOTAL - 1007

Police Chief: Steven C Wood #2701 >

Police Depariment
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POLICE DEPARTMENT YEARLY HOURS 1500 TOTAL

MONTH ALOTTED ACTUAL BALANCE

‘ 1500
JUN 2016 125 105 1395
JUL 2016 125 0.5 1304.5
AUG 2016 125 90 1215.5
SEP 2016 125 98 1117.5
QCT 2016 125 117.5 1000
NOV 2016 125 72,5 927.5
DEC 2016 125 180 747.5
JAN 2017 126
FEB 2017 125
MAR 2017 125
APR 2017 125
MAY 2017 125

REMAINDER AVERAGE FOR FISCAL YEAR 2016/2017 = 149.5

FISCAL YEAR 2016/2017 BALANCE = 747.5




Black River Fire Department, Inc.

P.O. Box 95
Black River, New York 13612
Established in 1890

January 5, 2017

Dear Village Board of Directors:

The following individuals have been elected for office in the Black River Fire
Department for 2017 as indicated:

President Carl Culbertson
Vice President Joe Paige
Secretary Mark Wonderly
Treasurer Wayne Robbe
Chief Matthew Carpenter

1% Assistant Chief  Les Williams
2" Assistant Chief  Wallace O*Neill
Board of Directors M. Gaines

T. Humes

T, Zecher

In addition, the line officers requested by Chief Carpenter are:

Captains: Randy Lake
Mark Wonderly

Lieutenants: Jonathan Gaines
Thomas Zecher

Sincerely,

Mark Wondegytﬁzzy

BRFD



q&m; m s E, STEWART 28 SECOMD STREET
g{ i i TRAY, NY 12180
gﬁ OI leS a‘ er PHONE: {518) 274-5820
g i3 FAX: {518) 274-5875

ATTORNEYS & COUNSELORS AT LAW
7 AIRPORT PARK BOULEVARD

LATHAM, NY 12110
PHONE; {518) 783-3843
FAX: (518) 783-8101

511 BROADWAY
SARATOGA SPRINGS, NY 12366
December 13, 2016 PHONE: {518) 584-8886

www.joneshacker.com

CERTIFIED MAIL, RETURN RECEIPT REQUESTED PLEASE REFLY TO:

TAX REFUND DEMAND LETTER Ty
Receiver of Taxes

Village of Black River

102 South Main Street
Black River, New York 13612

RE: RMRP Enterprises, LLP v, Town of Rutiand
Our File No. 5985.000

Dear Sir/Madam:

Enclosed please find a certified copy of the Stipulation of Settlement and Order of
assessment reduction which was duly filed with the Jefferson County Clerk on December
8,2016. Please compute and issue the appropriate Village tax refund check consistent with
the instructions in the Court Order, The refund draft should be made payvable to “E. Stewart
Jones Hacker Murphy LLP as attorneys for RMRP Enterprises 1.1.C,” and sent to this
oifice.

We would also appreciate your enclosing a copy of your refund computation sheets
with your draft, together with the appropriate voucher form, if applicable. Please Note: If
the refund is received within sixty (60) days, you will avoid owing any interest;
thereafter, you would be required to pay that as well.

Please contact me if you have any questions. Thank you.
Very truly yours,

E. STEWART JONES HACKER
MURPHY LLP

PatrickT.. Seely, Jr.
pseelv(wloneshacker.com

Direct: (518) 213-0118

PLS:kah

Enclosure

cc: Timothy A. Farley, Esq.
Brian J. Smith, Esq.



Kristin Burroughs

AT O . S
From: Diane Collette «mgeboc@gebolaw.com>
Sent: Friday, Dacember 16, 2016 1:27 FM
To: clerktreasurer@hblackriverny.org
Subject: Re: Demand for Tax Refund on the RMRP Enterprises Case

Dear Kristin:

Thank you for forwarding to me the Demand for Tax Refund on the RMRP Enterprises case. The critical components of
this are really contained in the Stipulation of Settlement Order that was attached to the letter. If you are reading that
and you go to the second page, under paragraph 4 its tells you how much the reduction is.

To be clear, this is based on tax years not calendar years. When the tax roll was finalized in 2013, it set taxes for the
2014 Village taxes. Accordingly, to determine the amount of refund on the 2013 year you would take the $92,000
reduction, multiply it by your tax rate per thousand on your 2014 tax levy. That would be the amount of the refund. For
the 2014 reduction, you would follow the same methadology. You would take the tax rate for 2015 on your 2015 tax
levy and multiple it by 137, which is the number of thousands it went down, and that is your refund and so forth.

Please note that you do not owe a refund on 2016. The 2016 tax roll just finalized in July and will not affect anything
until your taxes come out in June 2017. Since those taxes have not come cut yet the assessors have time to correct the
tax roll so that when you do issue your taxes it will be on the correct amount.

Accordingly, you have 3 years to determine. For 2013 it will be 92 times whatever your tax rate per thousand was on
your 2014 tax levy. For 2014 it will be 137 times your rate per thousand on your 2015 tax levy. For 2015 it will be 137
times your rate per thousand on your 2016 tax levy. You would add those 3 together and that would be your total
refund. There are no interest or penalties on this, provided the refund is made within 60 days. According to the letter
you received, | befieve you would measure the 60 days from the time of the letter. The letter is dated December 13, so
you have untii early February to get the refund out.

As | advised you on the phane, | would check with Real Property Tax as they should also be ahle to advise you on this
and they certainly should have all of the tax rates. If there is some other way we can assist you on this, please let me
know.

Very truly yours,
Mark G. Gebo, Esqg.

Diane E. Colletie
Legal Assistant
Hrabechzk & Gebo, PC
315-788-5900



Village of Black River
Storm Water Management and Erosion and Sediment Control Law

Chapter 151

Article 1. General Provisions

Section 151-1.  Findings of Fact

It is hereby determinad that: e
1.1 Land development activities and associated increases in site impepdiagyt

1.2
aquatic habitat for fish and other desirable species;

1.3 Clearing and grading during construction tends tosk
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1.5

1.6
1.7

1.8

sourca pollution assd
health and safety.

fisin the public mterest and will minimize threats to public

ns offpeiformance standards governing stormwater
t%?mpatible with the natural functions of a particular
verse effects of erosion and sedimentation from

The purpose of this locakliae &k
and safeguard the generalﬁi&:{g safefc

2.1 Meet the requirements of minimum measures 4 and 5 of the SPDES General Permit for Starmwater Discharges
from Municipal Separate Stormwater Sewer Systems (MS$4s), Permit no. GP-02-02 or as amended or revised;

2.2 Require land development activities to conform to the substantive requirements of the NYS Department of
Environmental Conservation State Pollutant Discharge Elimination System (SPDES) General Permit for
Construction Activities GP-02-01 or as amended or revised;

23 Minimize increases in stormwater runoff from land development activities in order to reduce flooding, siftation
increases in stream temperature, and streambank erosion and maintain the integrity of stream channels;

’

2.4 Minimize increases in pcliution caused by stormwater runoff from land development activities which would
otherwise degrade local water quality;



25 Minimize the total annual volume of stormwater runoff which flows from any specific site during and following
development to the maximum extent practicable; and

2.6 Reduce stormwater runoff rates and volumes, soil erosion and nonpoint source pollution, wherever possikle,
through stormwater management practices and to ensure that these management practices are properly
maintained and eliminate threats to public safety.

Section 151-3.  Statutory Authority

In accordance with Article 10 of the Municipal Home Rule Law of the State of New York, the Village of Black River has
the authority to enact local laws and amend local laws and for the purpose of promoting the health, safety or general
welfare of the Village of Black River and for the protection and enhancement of its physical environment. The Village of
Black River may include in any such local law provisicns for the appointment of any municipal officer, employees, or
independent contractor to effectuate, administer and enforce such local law.

Section 151-4.  Applicability

4.1 This local law shall be applicable to all land development activities as defined in this local law, Article 2, Section
1.
4.2 The municipality shall designate a Stormwater Management Officer who shall accept and review all stormwater

pollutien prevention plans and forward such plans to the applicable municipal board. The Starmwater
Management Officer may (1) review the plans, (2) upon approval by the Village, to engage the services of a
registered professional engineer to review the plans, specifications and related documents at a cost not to
exceed a fee schedule estahlished by said governing board, or (3) accept the certification of a licensed
professional that the plans conform to the requirements of this law.

4.3 All land development activities subject to review and approval by the Village of Black River under the Village of
Black River Zoning Law and the Village of Black River Subdivision Law shall be reviewed subject to the standards
contained in this local law

4.4 All land development activities not subject to review as stated in section 4.3 shall be required to submit a
Stormwater Pollution Prevention Plan (SWPPP) to the Stormwater Management Officer who shall approve the
SWPPP if it complies with the requirements of this law.

Section 151-5. Exemptions
The following activities may be exempt from review under this law.

5.1 Agricultural activity as defined in this lecal law.

5.2 Silvicultural activity except that [anding areas and log haul roads are subject to this law.

5.3 Routine maintenance activities that disturb less than five acres and are perforimed to maintain the original line
and grade, hydraulic capacity or original purpose of a facility.

5.4 Repairs to any stormwater management practice or facility deemed necessary by the Stormwater Management
Officer.

5.5 Any part of a subdivision if a plat for the subdivision has been approved by the Village of Black River on or
hefore the effective date of this law.

5.6 Land development activities for which a building permit has been approved on or before the effective date of
this law.

5.7 Cemetery graves.

5.8 Installation of fence, sign, telephone, and electric poles and other kinds of posts or poles.

5.9 Emergency activity immediately necessary to protect life, property or natural resources.

5.10 Activities of an individual engaging in home gardening by growing flowers, vegetable and other plants primarily

2



for use by that person and his or her family,
5.11 Landscaping and horticultural activities in connection with an existing structure.

Article 2. Stormwater Control
Section 151-6. Definitions

The terms used in this local law or in documents prepared or reviewed under this local law shall have the meaning as set
forth in this section.

Agricultural Activity - the activity of an active farm including grazing and watering livestock, irrigating crops, harvesting
crops, using land for growing agricultural products, and cutting timber for sale but shall not include the operation of a
dude ranch or similar operation, or the construction of new structures ass Lwith agricultural activities.

Applicant - a property owner or agent of a property owner who has fileds plication for a land development activity.
Building - any structure, either temporary or permanent, having wall £0of, designed for the shelter of any person,

Channel - a natural or artificial watercourse with a definite b

flowing water.
Clearing - any activity that remaoves the vegetative surfac

"‘?‘..?.T‘“”’-%

Y, \ \
ual, most recent versioh including applicable
ples, methods and practices.

pecifications for Eresion and

s that cannot effectlvely infiltrate rainfall, snow melt

%@?@ays etc).

on-site po{lféj?ﬁf@?i control strategg& %

Infiltration Qf‘&g_rocess of percoTw gstﬁ%r into the subsoil.

turated by surface water or groundwater at a frequency and
n typically adapted for [ife in saturated soil conditions,

land development activities may té”?lgwéi’f"mﬁace at different times on different schedules.

Landowner - the legal or beneficial owner of land, including those holding the right to purchase or lease the land, or any
other person holding proprietary rights in the land.

Maintenance Agreement - a legally recorded document that acts as a property deed restriction, and which provides for
long-term maintenance of stormwater management practices.

Nonpoint Source Pollution - pollution from any source other than from any discernible, confined, and discrete
conveyances, and shall include, but net be limited to, pollutants from agricultural, silvicultural, mining, construction,
subsurface disposal and urban runoff sources.

Phasing - clearing a parcel of land in distinct pieces or parts, with the stabilization of each piece completed before the
clearing of the next.



Phasing - clearing a parcel of land in distinct pieces or parts, with the stabilization of each piece completed before the
clearing of the next.

Pollutant of Concern - sediment or a water quality measurement that addresses sediment (such as total suspended
solids, turbidity or siltation) and any other pollutant that has been identified as a cause of impairment of any water body
that will receive a discharge from the land development activity.

Project - land development activity
Recharge - the replenishment of underground water reserves.
Sediment Control - measures that prevent eroded sediment frem leaving the site.

Sensitive Areas - cold water fisheries, shellfish beds, swimming beaches, groundwater recharge areas, watet supply
reservoirs, habitats for threatened, endangered or special concern species,

SPDES General Permit for Construction Activities GP-02-01 - A permit under the New York State Pollutant Discharge
Elimination System (SPDES) issued to developers of canstruction activities to regulate disturbance of one or more acres
of land.

SPDES General Permit for Stormwater Discharges from Municipal Separate Stormwater Sewer Systems GP-02-02 - A
permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to municipalities to regulate
discharges from municipal separate storm sewers for compliance with EPA established water quality standards and/or
to specify stormwater control standards

Stabilization - the use of practices that prevent exposed soil from eroding.

Stop Work Order - an order issued which requires that all construction activity on a site be stopped.

Stormwater - rainwater, surface runoff, snowmelt and drainage

Stormwater Hotspot - a land use or activity that generafes higher concentrations of hydrocarbons, trace metals or
toxicants than are found in typical stormwater runoff, based on monitoring studies.

Stormwater Management - the use of structural or non-structural practices that are designed to reduce stormwater
runoff and mitigate its adverse impacts on property, natural resources and the environment.

Stormwater Management Facility - one or a series of stormwater management practices installed, stabilized and
operating for the purpose of centrolling starmwater runoff,

Stormwater Management Officer - an employee or officer designated by the municipality to accept and review
stormwater pollution prevention plans, forward the plans to the applicable municipal board and inspect starmwater
management practices

Stormwater Management Practices (SMPs) - measures, either structural or nonstructural, that are determined to be
the most effective, practical means of preventing flood damage and preventing or reducing point source or nonpoint
source pollution inputs to stormwater runoff and water bodies.

Stormwater Pollution Prevention Plan (SWPPP) - a plan for controlling stormwater runoff and pollutants from a site
during and afier construction activities.

Stormwater Runoff - flow on the surface of the ground, resulting from precipitation

Surface Waters of the State of New York - lakes, bays, sounds, pends, impounding reservoirs, springs, wells, rivers,
streams, creeks, estuaries, marshes, inlets, canals, the Atlantic ocean within the tarritorial seas of the state of New York
and all other bodies of surface water, natural or artificial, inland or coastal, fresh or salt, public or private {except those
private waters that do not combine or effect a junction with natural surface or underground waters), which are wholly
or partially within or bordering the state or within its jurisdiction.

Storm sewers and waste treatment systems, including treatment ponds or lagoons which also meet the criteria of this
definition are not waters of the state. This exclusion applies only to manmade bodies of water which neither were
criginally created in waters of the state (such as a disposal area in wetlands) nor resulted from impoundment of waters
of the state.

Watercourse - a permanent or intermittent stream or other body of water, either natural or man-made, which gathers
or carries surface water,

Waterway - a channel that directs surface runoff to a watercourse or to the public storm drain.

4



Section 151-7.  Stormwater Poliution Prevention Plans

7.1 Stormwater Pollution Prevention Plan Requirement

No application for approval of a land development activity shall be reviewed until the appropriate board has
received a Stormwater Pollution Prevention Plan (SWPPP) prepared in accordance with the specifications in this

local law.

7.2 Contents of Stormwater Pollution Prevention Plans

7.2.1

10.
11.

12,

13
14,
15,

general location map. Ata
~provements- areas of disturbance;
adjacent off-site surface
he construction activity;

n and sediﬁ@t control practlce,

Dimefhsians, @@gl specifications and installation details for all erosion and sediment control
practicésie the siting and sizing of any temporary sedimant basins;

Temporar\";?‘@é“ctices that will be converted te permanent control measures;

Implementation schedule for staging temporary erosion and sediment control practices,
including the timing of initial placement and duration that each practice should remain in place;

Maintenance schedule to ensure continuous and effective operation of the erosion and
sediment control practice;

Name(s) of the receiving water(s);
Delineation of SWPPP implementation responsibilities for each part of the site;

Description of structural practices designed to divert flows from exposed soils, store flows, or
otherwise limit runoff and the discharge of pollutants from exposed areas of the site to the



7.2.2

7.2.3

degree attainable; and
16.  Any existing data that describes the stormwater runoff at the site,

Land development activities as defined in Section 1 of this Article and meeting Condition “A”, “B” or
“C"” below shall also include water quantity and water quality controls {past-construction stormwater
runoff controls) as set forth in Section 2.2.3 below as applicable:

Condition A - Stormwater runoff from land development activities discharging a pollutant of concern to

either an impaired water identified on the Department’s 303(d) list of impaired waters or a Total
Maximum Daily Load {TMDL) designated watershed for which pollutants in stormwater have been
identified as a source of the impairment,

Candition B - Stormwater runoff from land development activities disturbing five {5) or more acres.
Condition C - Stormwater runoff from land development activity disturbing between one {1} and five
(5) acres of land during the course of the project, exclusive of the construction of single family
residences and construction activities at agricultural properties.

SWPPP Requirements for Condition A, B and C:

1. All information in Section 2.2 .1 of this local [aw

2. Description of each post-construction stormwater management practice;

3. Site map/construction drawing(s) showing the specific location(s) and size(s) of each post-
construction stormwater management practice;

4. Hydrologic and hydraulic analysis for all structural components of the stormwater management
system for the applicable design storms

5. Comparison of post-development stormwater runoff conditions with pre-development
conditions

6. Dimensions, material specifications and installation details for each post-construction

stormwater management practice;

7. Maintenance schedule to ensure continuous and effective operation of each post-construction
stormwater management practice.

8. Maintenance easements to ensure access to all stormwater management practices at the site
for the purpose of inspection and repair. Easements shall be recorded on the plan and shall
remain in effect with transfer of title to the property.

9. Inspection and maintenance agreement binding on all subsequent landowners served by the on-
site stormwater management measures in accordance with Article 2, Section 4 of this local law.

10.  For Condition A, the SWPPP shall be prepared by a landscape architect, certified professional or
professional engineer and must be signed by the professional preparing the plan, who shall
certify that the design of all stormwater management practices meet the requirements in this
local law.

7.3 Other Environmental Permits

The applicant shall assure that all other applicable environmental permits have been or will be acquired for the land
development activity prior to approval of the final stormwater design plan.

7.4 Contractor Certification

7.4.1

Each contractor and subcontractor identified in the SWPPP who will be involved in soil disturbance
and/or stormwater management practice installation shall sign and date a copy of the following
certification statement before undertaking any land development activity: “I certify under penalty of
law that | understand and agree to comply with the terms and conditions of the Stormwater Pollution
Prevention Plan. |also understand that it is unlawful for any person to cause or contribute to a



violation of water quality standards.”

7.4.2 The certification must include the name and title of the person providing the signature, address and
telephone number of the contracting firm; the address (or other identifying description) of the site; and
the date the certification is made.

7.4.3 The certification statement{s} shall become part of the SWPPP for the land development activity,

7.5 A copy of the SWPPP shall be retained at the site of the land development.activity during construction from the
date of initiation of construction activities to the date of final stabilizatigh-—=

Section 151-8. Performance and Design Criteria for Stormwater
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Section 151-9. Maintenance, IAspaietion and Repair of Stormwater Facilities

S

9.1 Maintenance and Inspection during Construction

9.1.1 The applicant or developer of the land development activity or their representative shall at all times
properly operate and maintain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the applicant or developer to achieve compliance with
the conditions of this local law. Sediment shall be removed from sediment traps or sediment ponds
whenever their design capacity has been reduced by fifty (50) percent.

9.1.2 Fer land development activities as defined in Section 1 of this Article and meeting Condition A, B or Cin



9.2

9.3

9.4

Section 2.2.2, the applicant shall have a qualified professional conduct site inspections and dacument

the effectiveness of all erosion and sediment control practices every 7 days and within 24 hours of any
storm event producing 0.5 inches of precipitation or more, Inspection reports shall be maintained in a
site log hock.

Maintenance Easement(s)

Prior to the issuance of any approval that has a stormwater management facility as one of the requirements, the
applicant or developer must execute a maintenance easement agreement that shall be binding on all subsequent
landowners served by the stormwater management facility. The easement shall provide for access to the facility at
reasonable times for periodic inspection by the Village of Black River to ensure that the facility is maintained in
proper working condition to meet design standards and any other provisions established by this local law. The
easement shall be recorded by the grantor in the office of the County Clerk after approval by the counsel for the
Village of Black River.

Maintenance after Construction

The owner or operator of permanent stormwater management practices installed in accordance with this law shall
ensure they are operated and maintained to achieve the goals of this law. Proper operation and maintenance also
includas as a minimum, the following:

9.3.1 A preventive/corrective maintenance program for all critical facilities and systems of treatment and
control (or related appurtenances) which are installed or used by the owner or operator to achieve the
goals of this law.

9.3.2 Written procedures for operation and maintenance and training new maintenance personnel.

933 Discharges from the SMPs shall not exceed design criteria or cause or contribute to water quality
standard violations in accordance with Article 2, section 3.3.

Maintenance Agreements

The Village of Black River shall approve a formal maintenance agreement for stormwater management facilities
binding on all subsequent landowners and recorded in the office of the County Clerk as a deed restriction on the
property pricr to final plan approval. The maintenance agreement shall be consistent with the terms and
conditions of Schedule B of this local law entitled Sample Stormwater Control Facility Maintenance Agreement. The
Village of Black River, in fieu of a maintenance agreement, at its sole discretion may accept dedication of any
existing or future stormwater management facility, provided such facility meets all the requirements of this local
law and includes adequate and perpetual access and sufficient area, by easement or otherwise, for inspection and
regular maintenance.

Article 3. Administration and Enforcement

Section 151-10. Construction Inspection

10.1

Erosion and Sediment Control Inspection

The Village of Black River Stormwater Management Officer may require such inspections as necessary to determine
compliance with this law and may either approve that portion of the work completed or notify the applicant
wherein the work fails to comply with the requirements of this law and the stormwater pollution prevention plan
(SWPPP) as approved. To obtain inspections, the applicant shall notify the Village of Black River enforcement
official at least 48 hours before any of the following as required by the Stormwater Management Officer:



16.1.1 Start of construction

10.1.2 Installation of sediment and erosion control measures
10.1.3 Completion of site clearing

10.1.4 Completion of rough grading

10.1.5 Completion of final grading

10.1.6 Close of the construction season

10.1.7 Completion of final landscaping

10.1.8 Successful establishment of tandscaping in public areas.

If any violations are found, the applicant and developer shall be notified
the required corrective actions. No further work shall be conducted
are corrected and all work previously completed has received apprg

iwriting of the nature of the viclation and
: for site stabilization until any violations
‘the Stormwater Management Officer.

ct Completion =

Bpnable basis%ﬁjng but not limited to: routine inspections;
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When any new stormwat ment facllity is installed on private property or when any new connection is
made between private propefigand the public storm water system, the landowner shall grant to the Village of
Black River the right 1o enter the property at reasonable times and in a reasonable manner for the purpose of
inspection as specified in paragraph 1.3.

Section 151-11. Performance Guarantee

11.1  Construction Completion Guarantee

In order to ensure the full and faithful completion of all land develepment activities related to compliance with all
conditions set forth by the Village of Black River in its approval of the Stormwater Pollution Prevention Plan, the
Village of Black River may require the applicant or developer to provide, prior to construction, a performance bond,

9



cash escrow, or irrevocable letter of credit fram an appropriate financial or surety institution which guarantees
satisfactory completion of the project and names the Village of 8lack River as the beneficiary. The security shall be
in an amount to be determined by the Village of Black River based on submission of final design plans, with
reference to actual construction and landscaping costs. The perfoermance guarantee shall remain in force until the
surety is released from liability by the Village of Black River, provided that such pericd shall not be less than one
year from the date of final acceptance or such other certification that the facility{ies) have been constructed in
accordance with the approved plans and specifications and that a one year inspection has been conducted and the
facilities have been found to be acceptable to the Village of Black River. Per annum interest on cash escrow
deposits shall be reinvested in the account until the surety is released from liability.

11.2 Maintenance Guarantee

Where stormwater management and erosion and sediment control facilities are tc be operated and maintained by
the developer or by a corporation that owns or manages a commercial or industrial facility, the developer, prior to
construction, may be required to provide the Village of Black River with an irrevocable letter of credit from an
approved financial institution or surety to ensure proper operation and maintenance of all stormwater
management and erosion control facilities beth during and after construction, and until the facilities are removed
fram operation. If the developer or landowner fails to properly operate and maintain stormwater management and
erosion and sediment control facilities, the Village of Black River may draw upon the account to cover the costs of
proper operation and maintenance, including engineering and inspection costs.

11.3  Recordkeeping

The Village of Black River may require entities subject to this law to maintain records demonstrating compliance
with this law.

Section 151-12. Enforcement and Penalties

12.1 Notice of Violation.

When the Village of Black River determines that a land development activity is not being carried out in accordance
with the requirements of this local law, it may issue a written notice of violation to the landowner. The notice of
violation shall contain:

1211 the name and address of the landowner, developer or applicant;

i2.1.2 the address when available or a description of the building, structure ar land upon which the violation
is occurring;

12.1.3 a statement specifying the nature of the violation;

12.1.4 a description of the remedial measures necessary to bring the land development activity into

compliance with this iocal law and a time schedule for the completion of such remedial action;

12.1.5 a statement of the penalty or penalties that shall or may be assessed against the person to whom the
notice of viclation is directed;

12.1.6 a statement that the determination of viclation may be appealed to the municipality by filing a written
notice of appeal within fifteen (15) days of service of notice of violation.

12.2  Stop Work Orders

The Village of Black River may issue a stop wark order for violations of this law. Persons receiving a stop work order
shall be required to halt all land development activities, except those activities that address the violations leading to
the stop work order. The stop work crder shall be in effect until the Village of Black River confirms that the land
development activity is in compliance and the viclation has been satisfactorily addressed. Fallure to address a stop
work order in a timely manner may result in civil, criminal, or monetary penalties in accordance with the

10



enforcement measures authorized in this local law.

12.3 Violations

Any land development activity that is commenced or is conducted contrary to this local law, may be restrained by
injunction or otherwise abated in a manner provided by law.

12.4 Penalties

In addition to or as an alternative to any penalty provided herein or by law, any person who violates the provisions
of this local law shall be guilty of a violation punishable by a fine not exceqding three hundred fifty dollars ($350) or
imprisonment for a period not to exceed six months, or both for conwc’s’f :bf a first offense; for conviction of a
second offense both of which were committed within a period of fIVBﬁM?? punishable by a fine not less than three
hundred fifty do]lars nor more than seven hundred dollars { 570% isanment for a period not to exceed six

or imprlsonment for a period not to exceed six months
jurisdiction upon courts and judicial officers generally

12,5

12,6

= Eiage of Black River may take necessary corrective action,
the cost of which shall bec  lien quﬁthe propert?ﬁ”ﬁfﬁil] paid.

ieison undertaking land development activities regulated by this law to
s of SWPPPs, inspections, or SMP maintenance performed by the
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Article 4. Amendménto of Subdiys] ,,g:" Law

1. Chapter 135 of the Villag&gtBlack River Code is hereby amended to add the following Section 135-6 B. (1) (h):

{h) A draft stormwater pollution prevention plan (SWPPP} as defined by, and consistent with the standards of
the Village of Black River Stormwater Management and Erosien and Sediment Centrol Law, where required.

2. Chapter 135 of the Village of Black River Code is hereby amended to add the following Section 135-7 B. (1) (p):

{n) A draft stormwater pollution prevention plan (SWPPP) as defined by, and consistent with the standards
of the Village of Black River Stormwater Management and Erosion and Sediment Control Law, where required.

3. Chapter 158 of the Village of Black River Code is hereby amended to add the following language at the end of
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subdivision 158-66 B(1). A draft stormwater prevention plan (SWPPP) as defined by and consistent standards of
the Village of Black River Stormwater Management and Erosion and Sediment Control Law 9 (Chapter 151), shall
be provided where reguired.

4. Chapter 158 of the Viltage of Black River Code is hereby amended to add the following Subsection p to Section
158-142(1). P, is a draft stormwater prevention plan (SWPPP) as defined by and consistent with the standards of
the Village of Black River Stormwater Management and Erosion and Sediment Control Law (Chapter 151) where
required.

5. Chapter 158 of the Village of Black River Code is hereby amended teo add the following language at the end of
Section 158-150(a). Additionally, a draft stormwater prevention plan (SWPPP) as defined by, and consistent with
the standards of the Village of Black River Stormwater Management and Erosion and Sediment Control Law
(Chapter 151) is provided where required.

Article 5. Severabhility and Effective Date

1. Severability

If the provisions of any article, section, subsection, paragraph, subdivisicn or clause of this [ccal law shall be judged
invalid by a court of competent jurisdiction, such order of judgment shall not affect or invalidate the remainder of
any article, section, subsection, paragraph, subdivision or clause of this local law.

2. Effective Date
This local law shall be effective upen filing with the office of the Secretary of State.

12



Schedule A

Stormwater Management Practices Acceptable for Water Quality

{From: New York State Stormwater Management Design Manual, Table 5.1)

Group Practice Description
Micropool Extended Detention |Pond that treats the majority of the water quality volume through extended
Pond (P-1) detention, and incorporates a micropool at the outlet of the pond to prevent
sediment resuspension,
Wet Pond (P-2) Pond that provides storage for the entire water quality volume in the permanent
pool.
Wet Extended Detention Pond |Pond that treats a portion of the W&t@; uality volume by detaining storm flows
(P-3} above a permanent pooi for a spgalited minimum detention time.
Pond
on Multiple Pond System (P-4)  [A group of ponds that collegf eat the water quality volume.
Pocket Pond (P-5)
Shallow Wetland (W-1)
Extended Detention Wetland (W-| A wetland sysh at provides some fraction O?Wmmer quality volume by
2) i bove the pgawsh surface. =y,
sy
Pond/Wetland System (W-3) poition of the water qﬁ;ﬁitgvolume in the
precedes the marsh for a8pecified minimum
Wetland : - 2
Pocket Wetland (W-4) AGiallowWeilnd design ada gr the treatment of runoff from small drainage
areasinat has @@;@Mater lev elies on groundwater for its permanent
. the water quality volume in the void spaces of a
hﬁ:%sgto the ground
Infiltration

Filtering

A filter that incorporates a sediment chamber and filter bed ag parallel vaults

adjacent to a parking lot.

Practices
¢ | A filtering practice that uses an organic medium such as compost in the filter in
place of sand.
A shallow depression that treats stormwater as it flows through a soil mairix, and is
returned to the storm drain system.
Dry Swale (O-1} An open drainage channel or depression explicitly designed to detain and promote
Open the filtration of stormwater runoff into the soil media.
Channels

Wet Swale (0-2)

An open drainage channel or depression designed to retain water or intercept
groundwater for water quality treatment.
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Schedule B

SAMPLE STORMWATER CONTROL FACILITY
MAINTENANCE AGREEMENT

Whereas, the Municipality of {("Municipality"} and the ("facility owner") want to
enter into an agreement to provide for the long term maintenance and continuation of stormwater control measures
approved by the Municipality for the below named project, and

Whereas, the Municipality and the facility owner desire that the stormwater control measures be built in accordance with
the approved project plans and thereafter be maintained, cleaned, repaired, replaced and continued in perpetuity in order
o ensure optimum performance of the components. Therefore, the Municipality and the facility owner agree as follows:

1. This agreement binds the Municipality and the facility owner, its successors and assigns, to the maintenance provisions
depicted in the approved project plans which are attached as Schedule A of this agrecment.

2. The facility owner shall maintain, clean, repair, replace and continue the stormwater control measures depicted in
Schedule A as necessary to ensure optimum performance of the measures to design specifications. The stormwater control
measures shall include, but shall not be limited to, the following: drainage ditches, swales, dry wells, infiltrators, drop
inlets, pipes, culverts, soil absorption devices and retention ponds.

3. The facility owner shall be responsible for all expenses related to the maintenance of the stormwater control measures
and shall establish a means for the collection and distribution of expenses among parties for any commonly owned
facilities.

4. The facility owner shall provide for the periodic inspection of the stormwater control measures, not less than once in
every five year period, to determine the condition and integrity of the measures. Such inspection shall be performed by a
Professional Engineer licensed by the State of New York. The inspecting engineer shall prepare and submit to the
Muniecipality within 30 days of the inspection, a written report of the findings including recommendations for those
actions necessary for the continuation of the stormwater control measures.

3. The facility owner shall not authorize, undertake or permit alteration, abandonment, modification or discontinuation of
the stormwater control measures except in accordance with written approval of the Municipality.

6. The facility owner shall undertake necessary repairs and replacement of the stormwater control measures at the
direction of the Municipality or in accordance with the recommendations of the inspecting engineer,

7. The facility owner shall provide to the Municipality within 30 days of the date of this agreement, a security for the
maintenance and continuation of the stormwater control measures in the form of (a Bond, letter of credit or escrow
account).

8. This agreement shall be recorded in the Office of the County Clerk, County of together with the deed
for the common property and shall be included in the offering plan and/or prospectus approved pursuant to

9. If ever the Municipality determines that the facility owner has failed to construct or maintain the stormwater control
measures in accordance with the project plan or has failed to undertake corrective action specified by the Municipality or
by the inspecting engineer, the Municipality is authorized to undertake such steps as reasonably necessary for the
preservation, continuation or maintenance of the stormwater control measures and to affix the expenses thereof as a lien
against the property.

10. This agreement is effective
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Model Local Law
to
Prohibit Illicit Discharges, Activities
and Connections to
Separate Storm Sewer System

102-1. PURPOSE/INTENT.

The purpose of this law is to provide for the health, safety, and general welfare of the citizens of
the Village of Black River through the regulation of non-stormwater discharges to the
municipal separate storm sewer system (MS4) to the maximum extent practicable as required
by federal and state law. This law establishes methods for controlling the introduction of
pollutants into the MS4 in order to comply with requirements of the SPDES General Permit for
Municipal Separate Storm Sewer Systems. The objectives of this law are:

A. To meet the requirements of the SPDES General Permit for Stormwater Discharges from
MS4s, Permit no. GP-02-02 or as amended or revised;

B. To regulate the contribution of pollutants to the MS4 since such systems are not designed
to accept, process or discharge non-stormwater wastes;

C. To prohibit Illicit Connections, Activities and Discharges to the MS4;

D. To establish legal authority to carry out all inspection, surveillance and monitoring
procedures necessary to ensure compliance with this law; and

E. To promote public awareness of the hazards involved in the improper discharge of trash,
yard waste, lawn chemicals, pet waste, wastewater, grease, oil, petroleum products,
cleaning products, paint products, hazardous waste, sediment and other pollutants into the
MS4.

102-2. DEFINITIONS.

Whenever used in this law, unless a different meaning is stated in a definition applicable to only a
portion of this law, the following terms will have meanings set forth below:

A. Best Management Practices (BMPs). Schedules of activities, prohibitions of practices,
general good house keeping practices, pollution prevention and educational practices,
maintenance procedures, and other management practices to prevent or reduce the
discharge of pollutants directly or indirectly to stormwater, receiving waters, or stormwater
conveyance systems. BMPs also include treatment practices, operating procedures, and
practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from
raw materials storage.

B. Clean Water Act. The Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and
Page 2 of 13



any subsequent amendments thereto,

Construction Activity. Activities requiring authorization under the SPDES permit for
stormwater discharges from construction activity, GP-02-01, as amended or revised. These
activities include construction projects resulting in land disturbance of one or more acres.
Such activities include but are not limited to clearing and grubbing, grading, excavating,
and demolition.

Department. The New York State Department of Environmental Conservation.

Design professional. New York State licensed professional engineer or licensed
architect.

Hazardous Materials. Any material, including any substance, waste, or combination

thereof, which because of its quantity, concentration, or physical, chemical, or infectious
characteristics may cause, or significantly contribute to, a substantial present or potential

hazard to human health, safety, property, or the environment when improperly treated,
stored, transported, disposed of, or otherwise managed.

Illicit Connections. Any drain or conveyance, whether on the surface or subsurface,

which allows an illegal discharge to enter the MS4, including but not limited to:

1. Any conveyances which allow any non-stormwater discharge including treated or
untreated sewage, process wastewater, and wash water to enter the MS4 and any
connections to the storm drain system from indoor drains and sinks, regardless of whether
said drain or connection had been previously allowed, permitted, or approved by an
authorized enforcement agency; or _

2. Any drain or conveyance connected from a commercial or industrial land use to the MS4
which has not been documented in plans, maps, or equivalent records and approved by an
authorized enforcement agency.

Hlicit Discharge. Any direct or indirect non-stormwater discharge to the MS4, except
as exempted in Section 6 of this law.

Industrial Activity. Activities requiring the SPDES permif for discharges from
industrial activities except construction, GP-98-03, as amended or revised.
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L. MS4. Municipal Separate Storm Sewer System.,

K. Municipal Separate Storm Sewer System. A conveyance or system of conveyances
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters,
ditches, man-made channels, or storm drains):

1. Owned or operated by the Village of Black River;

2. Designed or used for collecting or conveying stormwater;

3. Which is not a combined sewer; and

4. Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40CFR
122.2

L. Municipality. The Village of Black River.

M. Non-Stormwater Discharge. Any discharge to the MS4 that is not composed entirely
of stormwater.

N. Person. Any individual, association, organization, partnership, firm, corporation or
other entity recognized by law and acting as either the owner or as the owner’s agent.

0. Pollutant. Dredged spoil, filter backwash, solid waste, incinerator residue, treated or
untreated sewage, garbage, sewage sludge, munitions, chemical wastes, biological
materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand and
industrial, municipal, agricultural waste and ballast discharged into water; which may
cause or might reasonably be expected to cause pollution of the waters of the state in
contravention of the standards.

P. Premises. Any building, lot, parcel of land, or portion of land whether improved
or unimproved including adjacent sidewalks and parking strips.

Special Conditions.

1. Discharge Compliance with Water Quality Standards. The condition that applies where a
municipality has been notified that the discharge of stormwater authorized under their MS4 permit
may have caused or has the reasonable potential to cause or contribute to the violation of an applicable
water quality standard. Under this condition the municipality must take all necessary actions to ensure
future discharges do not cause or contribute to a violation of water quality standards.

2. 303(d) Listed Waters. The condition in the municipality’s MS4 permit that applies where
the MS4 discharges to a 303(d) listed water. Under this condition the stormwater management
program must ensure no increase of the listed pollutant of concern to the 303(d) listed water.

3. Total Maximum Daily Load (TMDL) Strategy. The condition in the municipality’s MS4
permit where a TMDL including requirements for control of stormwater discharges has been
approved by EPA for a waterbody or watershed into which the MS4 discharges. If the discharge
from the MS4 did not meet the TMDL stormwater allocations prior to September
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10, 2003, the municipality was required to modify its stormwater management program to
ensure that reduction of the pollutant of concern specified in the TMDL is achieved.

4. The condition in the municipality’s MS4 permit that applies if a TMDL is approved in the
future by EPA for any waterbody or watershed into which an MS4 discharges, Under this condition
the municipality must review the applicable TMDL to see if it includes requirements for control of
stormwater discharges. If an MS4 is not meeting the TMDL stormwater allocations, the municipality
must, within six (6) months of the TMDL’s approval, modify its stormwater management program to
ensure that reduction of the pollutant of concern specified in the TMDL is achieved.

State Pollutant Discharge Elimination System (SPDES) Stormwater Discharge Permit. A
permit issued by the Department that authorizes the discharge of pollutants to waters of the state.

Stormwater. Rainwater, surface runoff, snowmelt and drainage.

Stormwater Management Officer (SMO). An employee, the municipal engineer or other public
official(s) designated by the Village of Black River to enforce this local law. The SMO may also
be designated by the municipality to accept and review stormwater pollution prevention plans,
forward the plans to the applicable municipal board and inspect stormwater management practices.

303(d) List. A list of all surface waters in the state for which beneficial uses of the water (drinking,
recreation, aquatic habitat, and industrial use) are impaired by pollutants, prepared periodically by the
Department as required by Section 303(d) of the Clean Water Act. 303(d) listed waters are estuaries,
lakes and streams that fall short of state surface water quality standards and are not expected to
improve within the next two years.

TMDL. Total Maximum Daily Load.

Total Maximum Daily Load. The maximum amount of a pollutant to be allowed to be released into a
waterbody so as not to impair uses of the water, allocated among the sources of that pollutant.

Wastewater. Water that is not stormwater, is contaminated with pollutants and is or will be
discarded.

102-3. APPLICABILITY.

This law shall apply to all water entering the MS4 generated on any developed and undeveloped
lands unless explicitly exempted by an authorized enforcement agency.

102-4. RESPONSIBILITY FOR ADMINISTRATION.

The Stormwater Management Officer(s) (SMO(s)) shall administer, implement, and enforce the
provisions of this law. Such powers granted or duties imposed upon the authorized enforcement
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official may be delegated in writing by the SMO as may be authorized by the municipality.

102-5, SEVERABILITY.

The provisions of this law are hereby declared to be severable. If any provision, clause, sentence, or
paragraph of this law or the application thereof to any person, establishment, or circumstances shall
be held invalid, such invalidity shall not affect the other provisions or application of this law.

102-6. DISCHARGE PROHIBITIONS.

A,

Prohibition of Illegal Discharges. No person shall discharge or cause to be discharged into

the MS4 any materials other than stormwater except as provided in Section 6.1.1.

The

commencement, conduct or continuance of any illegal discharge to the MS4 is prohibited

except as described as follows:

1. The following discharges are exempt from discharge prohibitions established by this

local law, unless the Department or the municipality has determined them to be
substantial contributors of pollutants: water line flushing or other potable water

sources, landscape irrigation or lawn watering, existing diverted stream flows, rising

ground water, uncontaminated ground water infiltration to storm drains,

uncontaminated pumped ground water, foundation or footing drains, crawl space or
basement sump pumps, air conditioning condensate, irrigation water, springs, water

from individual residential car washing, natural riparian habitat or wetland flows,

dechlorinated swimming pool discharges, residential street wash water, water from fire
fighting activities, and any other water source not containing pollutants. Such exempt

discharges shall be made in accordance with an appropriate plan for reducing
pollutants. o

2, Discharges approved in writing by the SMO to protect life or property from imminent

harm or damage, provided that, such approval shall not be construed to constitute
compliance with other applicable laws and requirements, and further provided that

such discharges may be permitted for a specified time period and under such

conditions as the SMO may deem appropriate to protect such life and property while

reasonably maintaining the purpose and intent of this local law.

3. Dye testing in compliance with applicable state and local laws is an allowable

discharge, but requires a verbal notification to the SMO prior to the time of the test.

The prohibition shall not apply to any discharge permitted under an SPDES permit,

waiver, or waste discharge order issued to the discharger and administered under the

authority of the Department, provided that the discharger is in full compliance with

all requirements of the permit, waiver, or order and other applicable laws and

regulations, and provided that written approval has been granted for any discharge to

the MS4,

Page 6 of 13



B.

102-7.

Prohibition of Illicit Connections.

1. The construction, use, maintenance or continued existence of illicit connections to the
MS4 is prohibited.
2. This prohibition expressly includes, without limitation, illicit connections made in the

past, regardless of whether the connection was permissible under law or practices
applicable or prevailing at the time of connection,

3. A person is considered to be in violation of this local law if the person connects a line
conveying sewage to the municipality’s MS4, or allows such a connection to continue.

PROHIBITION AGAINST FAILING INDIVIDUAL SEWAGE TREATMENT

SYSTEMS

No persons shall operate a failing individual sewage treatment system in areas tributary to the
municipality’s MS4. A failing individual sewage treatment system is one which has one or more
of the following conditions:

=

&

102-8.

The backup of sewage into a structure.

Discharges of treated or untreated sewage onto the ground surface.

A connection or connections to a separate stormwater sewer system.

Liquid level in the septic tank above the outlet invert.

Structural failure of any component of the individual sewage treatment system that could lead
to any of the other failure conditions as noted in this section.

Contamination of off-site groundwater.

PROHIBITION AGAINST ACTIVITIES CONTAMINATING STORMWATER

Activities that are subject to the requirements of this section are those types of activities that:

1. Cause or contribute to a violation of the municipality’s MS4 SPDES permit.

2. Cause or contribute to the municipality being subject to the Special Conditions as
defined in Section 102-2 (Definitions) of this local law.

Such activities include failing individual sewage treatment systems as defined in Section

102-7, improper management of pet waste or any other activity that causes or contributes
to violations of the municipality’s MS4 SPDES permit authorization.
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C. Upon notification to a person that he or she is engaged in activities that cause or contribute to
violations of the municipality’s MS4 SPDES permit authorization, that person shall take all
reasonable actions to correct such activities such that he or she no longer causes or contributes
to violations of the municipality’s MS4 SPDES permit authorization.

102-9. REQUIREMENT TO PREVENT, CONTROL, AND REDUCE STORMWATER
POLLUTANTS BY THE USE OF BEST MANAGEMENT PRACTICES.

A,

Best Management Practices

Where the SMO has identified illicit discharges as defined in Section 102-2 or activities
contaminating stormwater as defined in Section 102-8 the municipality may require
implementation of Best Management Practices (BMPs) to control those illicit discharges and
activities.

1. The owner or operator of a commercial or industrial establishment shall provide, at
their own expense, reasonable protection from accidental discharge of prohibited
materials or other wastes into the MS4 through the use of structural and non-structural
BMPs.

2. Any person responsible for a property or premise, which is, or may be, the source of
an illicit discharge as defined in Section 102-2 or an activity contaminating
stormwater as defined in Section 102-8, may be required to implement, at said
person’s expense, additional structural and non-structural BMPs to reduce or
eliminate the source of pollutant(s) to the MS4.

3. Compliance with all terms and conditions of a valid SPDES permit authorizing the
discharge of stormwater associated with industrial activity, to the extent practicable,
shall be deemed compliance with the provisions of this section.

102-10. SUSPENSION OF ACCESS TO MS4.

Illicit Discharges in Emergency Situations.

A.

The SMO may, without prior notice, suspend MS4 discharge access to a person when such
suspension 1s necessary to stop an actual or threatened discharge which presents or may
present imminent and substantial danger to the environment, to the health or welfare of
persons, or to the MS4. The SMO shall notify the person of such suspension within a
reasonable time thereafter in writing of the reasons for the suspension. If the violator fails to
comply with a suspension order issued in an emergency, the SMO may take such steps as
deemed necessary to prevent or minimize damage to the MS4 or to minimize danger to
persons.

Suspension due to the detection of illicit discharge. Any person discharging to the
municipality’s MS4 in violation of this law may have their MS4 access terminated if such
termination would abate or reduce an illicit discharge. The SMO will notify a violator in
writing of the proposed termination of its MS4 access and the reasons therefor. The violator

Page 8 of 13



may petition the SMO for a reconsideration and hearing. Access may be granted by the SMO
if he/she finds that the illicit discharge has ceased and the discharger has taken steps to
prevent its recurrence. Access may be denied if the SMO determines in writing that the illicit
discharge has not ceased or is likely to recur. A person commits an offense if the person
reinstates MS4 access to premises terminated pursuant to this Section, without the prior
approval of the SMO.

102-11. INDUSTRIAL OR CONSTRUCTION ACTIVITY DISCHARGES.
Any person subject to an industrial or construction activity SPDES stormwater discharge permit shall

comply with all provisions of such permit. Proof of compliance with said permit may be required in a
form acceptable to the municipality prior to the allowing of discharges to the MS4.
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102-12. ACCESS AND MONITORING OF DISCHARGES.

A. Applicability, This section applies to all facilities that the SMO must inspect to enforce any
provision of this Law, or whenever the authorized enforcement agency has cause to believe
that there exists, or potentially exists, in or upon any premises any condition which constitutes
a violation of this Law.

B. Access to Facilities.

1.

The SMO shall be permitted to enter and inspect facilities subject to regulation under
this law as often as may be necessary to determine compliance with this Law. If a
discharger has security measures in force which require proper identification and
clearance before entry into its premises, the discharger shall make the necessary
arrangements to allow access to the SMO.

Facility operators shall allow the SMO ready access to all parts of the premises for the
purposes of inspection, sampling, examination and copying of records as may be
required to implement this law.

3. The municipality shall have the right to set up on any facility subject to this
law such devices as are necessary in the opinion of the SMO to conduct monitoring
and/or sampling of the facility’s stormwater discharge.

The municipality has the right to require the facilities subject to this law to install
monitoring equipment as is reasonably necessary to determine compliance with this
law. The facility’s sampling and monitoring equipment shall be maintained at all
times in a safe and proper operating condition by the discharger at its own expense.
All devices used to measure stormwater flow and quality shall be calibrated to ensure
their accuracy.

Unreasonable delays in allowing the municipality access to a facility subject to this
law is a violation of this law. A person who is the operator of a facility subject to this
law commits an offense if the person denies the municipality reasonable access to the
facility for the purpose of conducting any activity authorized or required by this law.

If the SMO has been refused access to any part of the premises from which stormwater
is discharged, and he/she is able to demonstrate probable cause to believe that there
may be a violation of this law, or that there is a need to inspect and/or sample as part
of a routine inspection and sampling program designed to verify compliance with this
law or any order issued hereunder, then the SMO may seek issuance of a search
warrant from any court of competent jurisdiction.

102-13. NOTIFICATION OF SPILLS.

Notwithstanding other requirements of law, as soon as any person responsible for a facility or
operation, or responsible for emergency response for a facility or operation has information of any
known or suspected release of materials which are resulting or may result in illegal discharges or
pollutants discharging into the MS4, said person shall take all necessary steps to ensure the discovery,
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containment, and cleanup of such release. In the event of such a release of hazardous materials said
person shall immediately notify emergency response agencies of the occurrence via emergency
dispatch services. In the event of a release of non-hazardous materials, said person shall notify the
municipality in person or by telephone or facsimile no later than the next business day. Notifications
in person or by telephone shall be confirmed by written notice addressed and mailed to the
municipality within three business days of the telephone notice. If the discharge of prohibited
materials emanates from a commercial or industrial establishment, the owner or operator of such
establishment shall also retain an on-site written record of the discharge and the actions taken to
prevent its recurrence. Such records shall be retained for at least three years.

102-14. ENFORCEMENT.

A. Violation. It shall be unlawful for any person to violate any provision or fail to comply with
any requirements of this law.

B. Notice of Violation. When the municipality’s SMO finds that a person has violated a
prohibition or failed to meet a requirement of this law, he/she may order compliance by
written notice of violation to the responsible person. Such notice may require without

limitation:
1. The elimination of illicit connections or discharges;
2. That violating discharges, practices, or operations shall cease and desist;
3. The abatement or remediation of stormwater pollution or contamination hazards and

the restoration of any affected property;

4. The performance of monitoring, analyses, and reporting;
5. Payment of a fine; and
6. The implementation of source control or treatment BMPs. If abatement of a violation

and/or restoration of affected property is required, the notice shall set forth a deadline
within which such remediation or restoration must be completed. Said notice shall
further advise that, should the violator fail to remediate or restore within the
cstablished deadline, the work will be done by a designated governmental agency or a
contractor and the expense thereof shall be charged to the violator.

C. Appeal of Notice Violation. Any person receiving a Notice of Violation may appeal
the determination of the SMO to the Village Engineer within 15 days of its issuance,
which shall hear the appeal within 30 days after the filing of the appeal, and within
five days of making its decision, file its decision in the office of the municipal clerk
and mail a copy of its decision by certified mail to the discharger.

D. Corrective Measures After Appeal.

1. If the violation has not been corrected pursuant to the requirements set
forth in the Notice of Violation, or, in the event of an appeal, within 5
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business days of the decision of the municipal authority upholding the
decision of the SMO, then the SMO shall request the ownet’s permission
for access to the subject private property to take any and all measures
reasonably necessary to abate the violation and/or restore the property.

2. If refused access to the subject private property, the SMO may seek a
watrant in a court of competent jurisdiction to be authorized to enter
upon the property to determine whether a violation has occurred. Upon
determination that a violation has occurred, the SMO may seek a court
order to take any and all measures reasonably necessary to abate the
violation and/or restore the property. The cost of implementing and
maintaining such measures shall be the sole responsibility ofthe
discharger.

100-15. PENALTIES/REMEDIES

A.

B.

Penalties In addition to or as an alternative to any penalty provided herein or by law, any
person who violates the provisions of this local law shall be guilty of a violation punishable
by a fine not exceeding three hundred fifty dollars ($350) or imprisonment for a period not to
exceed six months, or both for conviction of a first offense; for conviction of a second
offense both of which were committed within a period of five years, punishable by a fine not
less than three hundred fifty dollars nor more than seven hundred dollars ($700) or
imprisonment for a period not to exceed six months, or both; and upon conviction for a third
or subsequent offense all of which were committed within a period of five years, punishable
by a fine not less than seven hundred dollars nor more than one thousand dollars ($1020) or
imprisonment for a period not to exceed six months, or both. However, for the purposes of
conferring jurisdiction upon courts and judicial officers generally, violations of this local law
shall be deemed misdemeanors and for such purpose only all provisions of law relating to
misdemeanors shall apply to such violations. Each week’s continued violation shall
constitute a separate additional violation.

Alternative Remedies. Where a person has violated a provision of this Law, he/she may
be eligible for alternative remedies in lieu of a civil penalty, upon recommendation of the
Municipal Attorney and concurrence of the Municipal Code Enforcement Officer, where:

1. (a) The violation was unintentional
(b) The violator has no history of pervious violations of this Law.
(¢) Environmental damage was minimal.
(d) Violator acted quickly to remedy violation.
{e) Violator cooperated in investigation and resolution.
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2. Alternative Remedies may consist of one or more of the following:

(a) Attendance at compliance workshops
(b) Storm drain stenciling or storm drain marking
(c) River, stream or creek cleanup activities

A.  Violations Deemed a Public Nuisance. In addition to the enforcement processes and penalties
provided, any condition caused or permitted to exist in violation of any of the provisions of this law
is a threat to public health, safety, and welfare, and is declared and deemed a nuisance, and may be
summarily abated or restored at the violator’s expense, and/or a civil action to abate, enjoin, or
otherwise compel the cessation of such nuisance may be taken.

B. Injunctive Relief. It shall be unlawful for any person to violate any provision or fail to comply
with any of the requirements of this law. If a person has violated or continues to violate the
provisions of this law, the SMO may petition for a preliminary or permanent injunction restraining
the person from activities which would create further violations or compelling the person to
perform abatement or remediation of the violation.

C. Remedies Not Exclusive. The remedies listed in this law are not exclusive of any other remedies
available under any applicable federal, state or local law and it is within the discretion of the
authorized enforcement agency to seek cumulative remedies.

102-16. ADOPTION OF LAW,

This law shall be in full force and effect  days after its final passage and adoption. All prior laws
and parts of law in conflict with this law are hereby repealed.

PASSED AND ADOPTED this day of , 2017, by the following vote:
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Aricle 1. - Statement of Authority. The Board of Trustees of the Village of Black
River, pursuant to the authority granted it under Article 4 of the Village Law and Sections
10 and 20 of the Municipal Home Rule Law of the State of New York, hereby enacts as
follows:

Article 2. - Statement of Purpose and Findings. The Board of Trustees of the
Village of Black River hereby finds that the Village Board previously adopted a local law
which indicated it contained a new Section 175-37.1 to be added under Chapter 175 of
the Village of Black River Code. It is the purpose of this local law to repeal that section as
adopted in Local Law #1 of 2016 and eliminate it from the Village of Black River Code.

Article 3. - Enactment. The Board of Trustees of the Village of Black River hereby
repeals Section 175-37 of the Village of Black River Code also known as Part B of Local
Law #1 of 20186.

Article 4. - Severability. If any part of this Chapter shall be found to be void,
voidable, or unenforceable for any reason whatsoever, it shall not affect the validity or
enforceability of any remaining section or provision of this Chapter.

Atticle 5. - Effective Date. This local law shall take effect immediately upon filing
with the Secretary of State.




